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i . .
1 AN ACT 1o create 971.41 and 973.115 of the statutes; relating to: the senior court
2 program.
The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:
LEGISLATIVE COUNCIL STAFF PREFATORY NOTE: This bill draft creates the
~senijor court program. A person who is charged with a misdemeanor for
which there is no mandatory period of imprisonment and who was under
age 25 when the offense was committed is eligible for the program if the
court decides placement in-the program would benefit the person and the
community. / T
Under the bill draft, the person must enter into a deferred prosecution
agreement in order to be eligible for placement in a senior court
program. Under the agreement, upon successful completion of the
senior court program, the charges against the person are dismissed.
3 SecTION 1. 971.41 of the statutes is created to read:
4 - 971.41 Defgrred prdsecution agreement; placement with community court
5 program. The court, district attornéy and defendant may enter into a deferred prosecution
6 agreement for the defendant to be placed with a senior court program under s. 973.115. The
7 agreement must include the requirement that the defendant comply with the court’s order
8 under s. 973.115 (1).
9 SECTION 2. 973.115 of the statutes is created to read:
10 - 973.115 Placements with senior court program. (1) PLACEMENTS. The éourt may
. 11 4 withhold sentence or judgment of conviction and order that a person be placed in a senior court
12 pfogram if the person is convicted of or pleads guilty or no contest to ‘one or more
13 misdemeanors for which mandatory periods of imprisonment are not required and that the
14 person committed when he or she was under age 25, if the chief judge of the judicial
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administrative district has approved a senior program established in the applicable county, and

if the court decides that the senior court program will likely benefit the person and the

- community and subject to the limitations under sub. (3). Except as provided in sub. (3), the

order shall provide any conditions that the court determines are reasonable and appropriate.

(2) Approval of programs. In each judicial administrative district under s. 757.60, the
chief judge of the district may approve senior court programs established in the district for
placements under this section.

(3) Status. A defendant who is placed with a senior court program under sub. (1) is
subject to the conditions set by the court. ‘The defendant is'not on probation under ss. 973.09‘
and 973.10 and the department is not responsible for supervising him or her. A court ma& place
a defendant under sub. (1) prior to conviction only if a deferred prosecution agreement is
reached under s. 971.41. In that case, the person is subject to the conditions set By the court
under this section and the conditions provided in the agreement. |

(4) Term. The court shall set the length of the order, which may not exceed 2 years
unless extended pursuant to a hearing under sub. (5). When the defendant has satisfied the
conditions of the order, the court shall discharge the defendant and dismiss the charges against
the defendant if a judgment of conviction was not previously-entered.

(5) Failure to comply with order. (a) (intro.) If the defendant is alléged fo have

‘violated the conditions of an order under sub. (1), the court may hold a hearing regarding the

allegations. The court shall notify the deféndant at least 7 days prior to holding any such
hearing. At the heaﬁng, the defendant has the right to éach of the following:

1. Céunsel. '

2. Remain silent.

3. Present and cross—examine witnesses.

oo
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4, Have the hearing recorded by. a court reporter.

(b) The court may extend the period of supervision for up to 45 days to accommodate
a hearing under this subsection.

(c) Failure of the defendant to appear at a hearing under this subsection tolls the running
of the period of supervision.

(d) If the court finds that the violation occurred, it may impose a sentence, revise the
c;onditions of the order, or allow the order to continue.

(6) Other modifications to ox_'der. At any time prior to fhe expiration of the ofder, the -

court may shorten the length of the order or modify the conditions of the order. The court shall

" hold a hearing regarding a determination under this subsection if the defendant or district

attorney requests a hearing.

(END)
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Appleton Youngﬁxst oﬁ“endaswhocommtmmwmmsmOﬁagmeComtymgeﬁmgamddmmemda‘anew
pmgrmnmwlnchtbeyappearbefomapmelofgmorcmzmsmsteadofa]udgeoqmy _

The cormmmxtycourt'progmm theonlyoneofnshndmﬂwstam wpaﬁanedaﬁerteenoomlstbntmusedmsevem T
Wiscensin countiés in which teenagers act as judges for other teens vho break the law, said Ontagamie ComtnystnctAttomey
V‘mceBlskupxc.Inlh:scase,ﬂleoﬂ'endelsarebetweentheagwofl?andzs andare]udgedbyapnnelofsemors. S

* Biskupic said the three sessions of oommumty court held so farhad saved several thousand dollars in costs of judges, proseculom

public défendérs and other court personnel. Instead of making two or three Circuit Court appearances, defendants appear before
the community court only once. The court is sta.ﬁ'ed bya Judma! assistarit and an mvest:gator from the district attorney's office or

a sheriff's deputy, who acts as bailiff.

Defendants who participate in the program must sign a deferred prosecution agreement to avoid a criminal conviction on their
records. The terms of the agrecment are determined by a panel of three volunteer seniors, who review the police reports question
the defendant andhstentoh:sorhersxde of the case. .

Defendants must sign a contract that says that charges will be filed against them if they re-offend during the contract period, which
can range from six to 18 months. Other penalties may include restitution, community service, counseling, no-contact rules and
employment or education requirements.

. Those in the program are charged with misdemeanor offenses such as dlson'leﬂy conduct, retail theft and possession of man_)uana.
In addition to handing down "sentences,” the members of the community court can - and do - offer advice to offenders.

At arecent heanng, Lioyd Kioehn, a retired postal worker, told a 17-yesr-old: "Next time you won't be this lucky. You'll be up in
front of a man in a black robe instead of us old fogies.” _

One disorderly conduct defendant who was accused of directing vulgar language at pohce officers told the panel he felt that police
harassed younger people.

He didn't get much sympathy from Richard Cline, a retired obstetrician, however.
"Next time, you may go to jail. Thisis a goo& deal for you. You have to straighten out your attitude, straighten out your life.”

The panel ordered the young man to write letters to the arresting police officers, explaining why it was necessary to have laws and
police, and what etiquette was proper when confronted by police. _

. The reaction of the defendants to the new court was favorable.
"I'm really glad they let me bave a second chance because there are a lot of people who won't," said one 17-year-old,
Another was grateful that he didn't have to face the cost of a full court proceeding. *I would have had to hire a lawyer," he said.

Blsknplc who spearheaded community court, said the program "saves money and time, and gives an oppomnuty for senior
cmzens to play an active role in the Jnstme system."
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State Representative

Carol Owens

53rd Assembly District

(3 In response to your recent request.

[ T thought you might be interested in
the enclosed material.

/// /.;z/o a

/. DS;Ja .
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Statf-

P.O. Box 8953 » Madison, Wisconsin 53708-8953
(608) 267-7990 $ Fax: (608) 282-3653
Toll-Free: 1 (888) 534-0053
Rep.Owens@legis.state.wi.us » District: (920) 589-4262
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AN ACT to amend 303.09, 974.06 (1), 974.06 (3) (intro.), 974.06 (3) (d),
974.06 (4), 974.06 (6) and 974.06 (8); and to create 971.40 and 973.11
of the statutes, relating to placing criminal defendants with volun-

teers in probation prograws.

Analysiy by the Legislative Reference Bureau

Currently, volunteers assist in providing various criminal and juve-
nile justice services. For example, under - general authority to impose
reasonable and appropriate conditions of probation, judges may authorize
volunteers to meet periodically with probationers. This bill crcates a .
sentencing option whereby a court may order that a misdemeanor offender be
placed with a volunteers in probation program. This option 1is available
only if the chief judge of the judicial administrative district has
approved 4 volunteers in probation program that 1is established in the
applicable county. Defendants sentenced under this option are subject to
the conditions set by the court and are not subject to supervision by the
department of corrections. The bill also permits, prior to the entry of a
judgment of conviction, the court, district attorney and misdemeanor
defendant to enter into a deferred prosecution agreement that requires a
placement with a volunteers in probation program. ’

" For further information sce the state and local fiscal estimate, which
will be printed as .an appendix to this bill.

- e e e e e e W e e e e T T @ Y e e A e e e A L R A A e e MmN W e N

The people of the state of Wisconsin, represented in senate and assembly,

do_cnact as_follows:

SECTION 1. 303.09 of the statutes is amended to read:
305.09 - HUBER FACILITIES. (1) The county board of any county may
establish, relocate and mniptnin an unlocked facility for use exclusively

by persons granted leave privileges unnder s. 303.08 (1) and persons con-




OUTAGAMIE COUNTY

410 S WALNUT ST APPLETON. WISCONSIN 54911 COURT HOUSE ".

JOAN K. BIESE
COURT REPORTER
JUDGE JOSEPH M. TROY BECKY A. RUSCH
COURT REPORTER
CIRCUIT COURT BRANCH NO. 3 PHONE (414) 832-5245
PAULA J. DORSEY
October 16, 1991 ‘ _ JUDICIAL ASSISTANT
Senator Carol Buettner Ms. Brenda Hixon
322 South, State Capitol 322 South, State Capitol
P.O. Bnx 7882 _ P.O. Box 7882
Madison, Wisconsin 5377 Madison, Wisconsin 53707

RE: VOLUNTEERS IN PROBATION LEGISLATION

Dear Senator Buettner and Ms. Hixon:

Thank : ,u for your recent note and enclosures regarding the Volunteers in Probation Bill. 1
enclose to you a letter to District Attorney Frisch, to, hopefully, get a written response
regarding their affirmative vote.

The concerns of Attorney Cohen and Attorney Mazack should be easily addressed.

In particular, I believe that Mr. Cohen and his organization would be well-satisfied with a
slight change that would permit a finding of guilt, and a placement of the offender on a
deferred prosecution agreement. This would accomplish the same thing as withholding a
judgment. It has the additional advantage in that most judges and district attorneys are more
amenable to this procedure. Similarly, Ms. Mazack’s concerns can be easily addressed
without substantial change in the proposed legislation.

I would be pleased to try to work with anyone that you suggest to make some small
modifications to accommodate these concerns. It is probably advisable to do it now, rather
than having mend it at some later time.

Please fet me/know how you would like to proceed. Also, please let me know if there is any
additional help that ] can provide.

_-Tud Joseph M. Troy

IMT/pjd /

cc:  Attorney Cohen . T
Attorney Mazack

PR
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30722199
September 18, 1991

Senator Carol Buettner

State Capitol Building, 323 South
P.O. Box 7882

Madison, W1 53707-7882

Re: Volunteers in Probation Bill

Dear Senator Buettner;

I previously wrote to you on June 26, 1991, but Brenda told me that my
letter is nowhere to be found. Therefore, I will restate the substance of my
previous correspondence.

On behalf of the Wisconsin Association of Criminal Defense Lawyers,
I have enclosed a copy of your proposed bill with our suggested changes.
Your bill was received very favorably by the Board of Directors at its meeting
on June 22, 1991. The Board felt, however, that the Volunteers in Probation
program should not be limited to those cases which have resulted in a
conviction. There are many misdemeanor cases in the system which, I am
sure prosecutors and judges would agree, could be disposed of without
requiring litigation or a conviction, by using the Voiunteers in Probation
program. The proposed changes which I have suggested will simply provide
the trial judge with the discretion to dispose of a pending case without a
conviction, by placing the defendant with the Volunteers in Probation
program if it will likely benefit the person and the community. A judge still
has the authority to enter a conviction against the defendant if the judge
believes that it is the appropriate thing to do.

I discussed our proposed changes generally with Judge Troy, and he
was in favor of providing the statutory authority to place people under the
supervision of Volunteers in Probation prior to conviction as a means to
divert certain cases that may not need to proceed through the judicial system
all the way to trial or plea. Judge Troy indicated that certain cases were

PAST PRESIDENTS: Jerome ¥. Buting 1990-1991 Waukersha. Harry R. Hertel 1980-1900 Eay Clalre, James T. Rogers 1988:1989 Merril),
Michael . Hupy 19671988 Miwaukee. Willlam M. Coffcy 1907-1909 Milwaukee, Willlam A, Fangman 19901987 Waukesha

Wisconsin Association of
Criminal Defense Lawyers

1126 S. 70th Street » Milwaukee, WI 53214 » (414) 475-2436 » FAX (414) 475-2517



Senator Carol Buettner - B
September 18, 1991 )
Page 2

already being diverted to the V.LP. program but through a more roundabout
process.

The Wisconsin Association of Criminal Defense Lawyers intends to
support your bill and would be pleased to be listed as a sponsor on the bill.

Once you have had an opportunity to consider our pronosed additions to the
bill, please contact me directly.

Sincerely,

Legislative Committee
BSC/tai

cc:  Hon. Joseph Troy (w/encl.)
' Attorney James Walrath,
Co-Chairman (w/encl.)
Attorney Randy Paulson
Commitee Member (w/encl.)
Attorney Stephen Meyer
President (w/encl.)

- mi\sep\misc\buettner.ltr
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(2) The <Zounty boards of 2 or more counties may jointly escablish,

relocats and mainrain a facility described in sub. (l). The operation and

. expenses of tHe tacil'-y shall be governed by an agreement between those

counties. .In & joiacly established facilicy, aucherity under ss. 3031.08

(2m) and, 973.09 (&) and 973.11 (1) (b) may be exercised by a sheriff of
any of the counties which jointly establish the faciliéy. The. agreement

shall specify who has authority to act under ss. 303.08 (2m) and, 973.09
and 973.11 (1) (B).

SECTION 2. 973.11 eof the statutes is creatad to read:

$73.11 ?LACSMtNTS WITH VOLUNTZERS IN PROBATION PROGRANM. (L
or pleads 3ui/17 or no contest +o
PLACEMENTS. If a person is convicted ofAone or mare misdemeanors for

which - mandatory periods of imprisunment are not requissd, if che caief
judge of the judicial administrative district has appreoved’a volunteers in

probation - progzam established in the applicable county and if the court

decidas thae volunceer supqrvision under the program wiil likely bene*;c

or Jw
the person and che commun‘my. the court may uz.hhold scn.enceK!ng orde*

that the person be placad with that - voluateers in probation program.

Except 4&s provided in sub. (3), the order shall provide any conditions
that the court dezermines are reAsopable and appropriate and may include,
'but'negd not be limited t3, one or more of tha follewing:

(a) A dirmctiva ta a volunteer to proviZe one or more of the follow-
ing functions for ;he defendanc:

1. Role medel. ) .
2. Informal counseling.

3. General monitoring.

4. Monitoring of conditions set by the court.

(b) Any sdquirement that the courr : may impose under s. 973.09 (13),

(1x), (4) and (7m).

menf o€ conuictica
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(2)  APPRCVAL OF ?ROGRAMS. In aach judicial administrative districe
upder s. 757.60, the chief judge of the istrict may apbrovc volunceers in
probacion programs established in cha districe for placements under this
seccion. The chief judge shall provide criteria for making . appro#al,
decisions under =his subseccion. Uoeon request..thé chief judge shall
study a program and decide, based on the ¢riteria, whether to approve the
program for placements under tiis section.
N ?lacez/ [P )
(3 STATUS, A cefendant who is seatenced unders sub. (1) ig subiecs
to the conditions set by the cour=. The defendant i3 a0t on probaticn
under ss. $73.09 and §73.10 and cthe department of cerresrions is not
~ zespossible for su;e:visiég him or her.
(&) TIRM, . The cours shall set the length of che order, whichk may noT
‘excsed 2 years unless extended PussLAnT o a 523:133 undq: sub. (3). Whan

. e

the defendant has satisfied the condizions cf the order, the zour: s=all

FHe the '/olun feers Tn Pro‘na'h'ﬂu\ Proa rd

dischd:gem and dismiss the f—“")"ge@) a;a:{n*f' thi person |
JuJJmanf' of c¢onviction was not prev.‘ou‘g.(y en tered. |
(3 FAILURE TO COMPLY WITH CRDER. <(a) If the defendinz is ailaged

tc have violated the cénd;tion: of an order uader sub. (1), the cour:
hold. a hearing ‘regarding the allegations. The courrt shall anotisfy zha
defendant at least 7 days prior to holding any such hearing. At
heariﬁg; the defendant has :#e right to esach of zhe following:
L. Ccunsel..’ ‘
2. Remain silenc.
3. Present and cross-examine witnesses.
4, Havev:he hearing reccrded by a court reporter.
'(b) The couyrz may extend the peri;d of supervision for up to 43 d.
to accommodate a hea:ing'dnde: :h%s subsection.
(e) Faillure of the defendant to appear at a hearing under this :

"'~ Tolls the ruaning of the period of supervision.
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1 (2) The county boards of 2 or more counties may jointly establish,

2 relocate and maintain a facility described in sub. (1). The operation and
3 expenses of the facility shall be governed by an agreement between those
4 counties. In a jointly established facility, authority under ss. 303.08

5 (2m) and, 973.09 (4) and 973.11 (1) (b) may be exercised by a sheriff of

6 ény of the counties which jointly establish the facility. The agreement.

7 shall specify who has'auﬁhority to act under ss. 303.08 (2m) and, 973.09

8 and 973.11 (1) (b).

9 SECTION 2. 973.11 of the statutes is created to read:
10 973.11 PLACEMENTS WITH VOLUNTEERS 1IN PROBATION PROGRAM. 9]

Cv o piiade oty 2y AL e loat €y
11 PLACEMENTS. If a person is convicted of){one or more misdemeanors for

12, which mandatory - periods of imprisénment are not required; if the chief

13 judge of the judicial administrative’district has approved a volunteers in

14 - probation program established in the applicablevcoungy,and if the court

15  decides that voluntééf supervision under the program will likely beg%fit
. . : av judav

16 the person and the communit§, the court may withhold sentenceland order
> :

conyt b

17 that the person be placed with that volunteers in probation program.
18 Excepfv as provided in sub. (3), the order shall provide any conditions
19 that the court determines are reasonable and appropriate and may include,
20 but need not be limited to, one or more of the following:

21 (a) A directive to a volunteer to provide one or more of the follow-

22  ing functions for the defendant:

23 1. Role model.

24 2. Informal counseling.

25 3. General monitoring.

26 4. Monitoring of conditions set by the court.

27 (b) Any reduirement that the court may impose under s. 973.09 (1g),

/28 (1x), (4) and (7m).
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(2)  APPROVAL OF PROGRAMS. In each judicial administrative district

“under s. 757.60, the chief judge of the district may approve volunteers in

probation programs established in the district for placements under this

section. The chief judge shall provide criteria for making approval
’ ji):k:'\'?"-'jma)

decisions under this subsection. Upon request, the chief judge shall

study a program and decide, based on the criteria, whether to approve the

program for placements under this section.

0‘01,.9:1 w- W a ua(-m(wv’ vn pyrbag e Drudrded

(3) STATUS. A defendant who is[@entoneed under sub. (1) is subject

to the conditions set by tiie court. The defendant is not on probation

~under ss. 973.09 and 973.10 and the department of corrections is not

SYRECHER A
responsible for supervizing him or her. / P

(4) TERM. The court shall set the length of the order, which may not
exceed 2 years unless extended pursuant to a hearing under sub. (5). When
the defendant has satisfied the conditions of the order, the court shall
discharge m/pmﬁ(‘ riery 0

(5) FAILURE TO COMPLY WITH ORDER. (a) if the defendant is alleged
to have violated the conditions of an order under sub. (1), the court may
hold a hearing regarding the allegations. The court shall notify the
defendarnt at least 7 days prior to holding any such hearing. At the
hearing, tie defendant has the right to each of the following:

1. Counsal.

2. Remain silent.

3. Present and cross-examine witnesses.

4. Have the hearing recorded by a court reporter.

(b) The court may extend the period of supervision for up to 45 days

to accommodate a hearing under this subsection.
(c) Failure of the defendant to appear at a hearing under this sub-

section tolls the running of the period of supervision.
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PRELIMINARY DRAFT — NoT READY FOR INTRODUCTION

V.
1 AN ACT to creaty%lAl and 973.115 of the statutes; relating to: the senior court

| B X
.2 ‘ﬁggram.

Analysis by the Legislative Reference Bureau

W }_/CT}HS is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

N\

\ REFATORY NOTE: This bill draft creates the senior court program. A pers
AN is charged with amjgdemeanor for which there is no mandatory eriod-of Tmprisen
and who was under age25.when the offense was committed3ssligible for the program
if the court decides placement~in-the DLOgEEF ould benefit the person and the

. , o - - N _
community. e guspended N

—_

A= bt
Jtidettthe bfll-dridid the personmastrenter into a @l rosecutlon agreement &

}
1
inQrdertozbe-ghxible-for place M EeRi0F-eQurt program, Biiles il RERTEAYS t

upon-sT 1 com letlon of the senior court programthe charges agains

e.person , /’
are dismissed(~¢

SECTION 1. 971.41 of the statutes is created to read:

Suspend ed. p v’
4 97141 @W/rosecution agreement; placement with community
5 court prog‘ram.v The court, {district attorney andydefendant may enter into a
AN

LV / e
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SEcTION 1

) v
1 prosecution agreement for the defendant to be placed with a senior court
2 program under s. 973.115. The agreement must include the rcqmrement that the
J
N 3 defendant comply with the court’s order under s. 973.115 (
™ =
2{3 4 SECTION 2. 973.115 of the statutes is created to read

w

5 ( ) PLACEMENTS. f/The
6 : of convictiorhand order that a person be
7 (the person is convicted of or pleads guilty or no

8 contest to one or more mlsdemeanors for which mandatory periods of imprisonment
tecch, 08fense vnder subd . |,

= are not reqmre(baﬂd?th&tjthe person committed, when he or she was under gge 2%*@

I/egrs 0#
a_gﬂ

the chief judge of the judicial administrative district has approved a semor Court
_ et W 5.
11 program established in WM/County%?ddﬁ_he court decides that the senior

12 court program will hkely benefit the person and the communi ity f 77
. | | LExcept aS'prowded in sub. (3), W

(b) tablish condihons: @R e dc\‘e:f:‘vt s + Lu,u
14 con@inmasvtﬁat the court ﬁ‘easonable and appropriate ,\f’i':ﬁ‘,ﬁ;’; sl W shalt
iy order

15 w“& (2) Kp?)r/();ll of programs \ In each judicial administrative district under s.

-
757. 60‘/ he chief judge of the dlStI'lCt may approve senior court programs established

16

0. Covary withie
17 1n&the d1str1ct for placements under th1s section.
‘ P AV A '
18 ' (3) tatuﬁ' A defendant who is placed with a senior court program under sub.
\—/<" ND@ '&ﬁ‘w order -
19 ( ) is subJect to 4he condltlons/set by the courtf The defendant is not on probation

20 under ss. 97 3.09 and 973.10 and the department is not respons1ble for superv1s1ng

‘9,."._

i Y- m ' w&m"; :;*u» -H\hol& Hae Judgmw o Wy
him or her! &@ourt Wd;o\ conwctlorﬁm—ﬁ

suspendel
a d osecutlon agreementlSﬁ'@ac‘B@i’ under s. 97 1’21

e e i

subjectto t e con fissset b W/and the cond1t10ns

provided in ¥he agreement(
oy apphcabile "suspr Prosl.t—u"'ieo\
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Vel
h of the order, which may not exceed 2

p—

: - ‘ W Ty . U
years ufiless extehded prysvydnizie Ahedrinshindersidb b Whien the defendant hag
/

le

satisfie} the conditions of the orde f, thel copirt shall discharge the defendant and
s TNy

dismiss the charges against the defenda /\if a judgment of conviction was not
™~ i

. \0 e

previously ent ered). T “'“ -

(
D[g‘aos l«ﬁéh Q
/If the defendant is alleged to
@

(5) ,':,:Ql' L€ ‘f‘b""yﬂ‘r'- Wi L"T'ﬁ' oF (a)
# D
have violated the conditions of ﬂo ypber a7 ) the court ‘may hold a hearmg
(/ 2~
regarding the allegations. The court shall notify the defendant at least 7 days pnnr

© o a1 & Tt R W N

W a,
#o[holding any #iggh hearm%.! ét the hearing, the defendant has the rlght to e@el%

11

12

Z. Remain silent>® e r\§@ ,

13 \ %, Present and cross—examine Witnesseshqn g Harisbt Fe

4 (I\i/;:fe the hearing recorded by a court reporter.

convichew (£ F
wao ot previevsly &J'UL~)

or Mo lensH
20 revise the COIldlthIlSAOf the order, or allow the order to continue.

NO@ S :>l; before

'«/'"-, A Pr l{’n e ‘
e ﬂ R ICations 10 o1 , - Rpip g the
ob- - : ) i
%ordm the court ma; j-»éhortenm length 2y modlfy the condltlons of the

. %t shall hold a hearing regarding a determmatlon under thls

v Vpon reguest of
24 - subsection #fthe defendant or district attorney)

(END)
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analysis INSERT

Under current law, if a defendant pleads guilty or no contest to or is convicted
of one or more misdemeanors for which imprisonment is not required, the court may
withhold the entry of judgment or the sentence and order the defendant to be placed
with & volurfeers in“probafion program. The defendant’s participation in the
program is subject to conditions set by the court in its order, which may include a
requirement that the defendant be confined for specified periods of time. In addition,
if the defendant is placed in the program before conviction, the defendant must enter
into a deferred prosecution agreement with the district attorney and the court and
is subject to any conditions established in that agreement. If the defendant complies
with the placement order, the court discharges the defendant and, unless the
defendant was previously convicted, dismisses the case. If the defendant does not
comply with the order, the court may impose a sentence or modify or continue the
order. Children who are alleged or found to be delinquent based on an act that would
be a misdemeanor if committed by an adult may also be placed in & volunteefs in~™
probation pfogram. The creation of a volunteérs in probation prégram is subject to
the approval of the chief administrative judge of the judicial administrative district.

This bill authorizes the creation of sénior cofirt programs for adult offenders.
Under the bill, if a defendant pleads guilty or no contest to or is convicted of one or
more misdemeanors for which imprisonment is not required, and the defendant was
less than 25 years old at the time of each offense, the court may withhold the entry
of judgment or the sentence and order the defendant to be placed with afi approved
seniof court pro‘éram. The defendant’s participation in the program is subject to
conditions set by the court in its order. The order, however, may not require the
defendant to be confined. In addition, if the defendant is placed in the program before
conviction, the defendant must enter into a suspended prosecution agreement with
the district attorney and the court and is subject to any conditions established in that
agreement. If the defendant complies with the placement order and, if applicable,
the suspended prosecution agreement, the court discharges the defendant and,
unless the defendant was.previously convicted, dismisses the case. If the defendant
does not comply with the order or a suspended prosecution agreement, the court may
enter a judgment of conviction if it was not previously entered, impose a sentence,
revise the conditions or the length of the order, % continue the order.

The senior court progfam created by this bill may not be used in juvenile
delinquency proceedings.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

INSERT 2/3

v
SECTION 1. 972.13 (1) of the statutes is amended to read:
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972.13 (1) 4 Except as provided in s. 973.11 (1) or 973.115 (2), a judgment of

conviction shall be entered upon a verdict of guilty by the jury, a finding of guilty by

the court in cases where a jury is waived, or a plea of guilty or no contest.

History: 1975 c. 39, 199; 1977 c. 353, 418; 19(79/(:/89; 1983 a. 261, 438, 538; 1987 a. 27; 1989 a. 31; 1991 a. 39; 1997 a. 250, 275, 283; 1999 a. 32.

INSERT 2/21

N,,Q( The court may not require the person to be confined as a condition of the
placement order.
INSERT 3/25"
SECTION 2. 974.06 (1) of the statutes is amended éd-rééd:
974.06 (1) After the time for appeal or postconviction remedy provided in s.
974.02 has expired, a prisoner in custody under sentence of a court or a person
convicted and placed with a volunteers in probation program under s. 973.11 or a

l/ .
. v
seni6r court program under s. 973.115 claiming the right to be released upon the

ground that the sentence was imposed in violation of the U.S. constitution or the
constitution or laws of this state, that the court was without jurisdiction to impose
such sentence, or that the sentence was in excess of the maximum authorized by law
or is otherwise subject to collateral attack, may move the court which imposed the

/
sentence to vacate, set aside or correct the sentence.

History: 1971 c. 40 5. 93; 1977 c. 29, 187, 418; 1981 c. 289; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1991 a. 253.

SECTION 3. Initial applicability.

(1) This act first applies to persons charged with misdemeanors on the effective

date of this subsection.
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